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----- Original Message ----- 

From: <raymond_wb_tsui@customs.gov.hk>

Subject: Re: Canada's 24 Hour Rule

Dear all,

(of the Hong Kong Liner Shipping Association,

Hong Kong Association of Freight Forwarding and Logistics Ltd

The Hong Kong Sea Transport Association Ltd

Hong Kong Container Terminal Operators Association Ltd

Hong Kong Mid-Stream Operators Association Ltd

The Hong Kong Shippers' Council

The Hong Kong Exporters' Association)

Some preliminary information on Canada's 24-Hour Rule as related by Hong Kong Economic & Trade Office, Toronto is provided hereunder for information of your Association and your members.

1. What is to be submitted?

The information that must be submitted is the same information that must be submitted to CCRA (Canadian Customs and Revenue Agency) today.

2. How is the information to be submitted?

CCRA will require that all information be submitted electronically. Submissions by fax will not be accepted.

3. Where will the information be submitted?

Information will be submitted directly to CCRA through the internet.  CCRA and the Export and Import Controls Bureau of the Department of Foreign Affairs and International Trade have used electronic reporting for years now with real success.

4. Penalties for non-compliance?

There will be penalties for non-compliance with the 24 hour rule, but the nature of the penalties are still being decided.  It is expected that there will be monetary penalties that will be equivalent to, or rely on the penalties under CCRA's AMPS system.

AMPS (Administrative Monetary Penalty System) imposes penalties for failure to comply with Canadian requirements that increase with each infraction. For example, if an importer fails to report a commercial importation of goods valued at $1,600 or more, the penalty for the first offence is $2,000 or 20% of the value of the import, whichever is greater, the penalty for the second offence is $4,000 or 40% of the value of the import, whichever is greater, the penalty for the third offence is $6,000 or 60% of the value of the import, whichever is greater.  AMPS was adopted because it was seen as a more effective and more balanced remedy.

There may also be non-monetary penalties.  For example, a failure to notify CCRA 24 hours before loading may result in an Order prohibiting off-loading in Canada.  Officials also note the possibility that the ship will be refused the right to dock in Canada and may be boarded for inspection in Canadian waters.

5. When will the details be announced?

Officials are not ready to announce the details of the system yet.  They note that this is an iterative process that will depend on the outcome of consultations.

Consultations will be held on the following schedule:  Montreal - June 5; Toronto - June 12; Vancouver - June 16; Halifax - June 23.

The purpose of the consultations is to allow all interested parties an opportunity to have input to the process.  The focus of these consultations will likely change slightly from Port to Port (to meet the specific needs of the community) but the overall focus, on the 24 hour rule and marine shipments, will be the same.  The registration information is being forwarded by separate e-mail.

6. Will Canada consult with the industry in Hong Kong?

Officials have not considered the possibility of consultations outside Canada beyond meetings in the U.S.  The intention is to use the Canadian branches of international shipping companies and freight forwarders as the means of engaging in a broader consultative process.

However, officials recognize that they will visit some foreign ports, likely including Hong Kong, as part of the exercise to implement the 24 hour rule. They believe that these meetings may turn into education/consultation sessions, but they have no current plans.  Officials do not know when these visits would occur.

7. How will confidential information be protected?

Officials advised that the information received from shippers will be treated as information received from third parties.  Under Canadian law, this information is treated as confidential and cannot be publicly released (ie., it will not be released under Canada's Access to Information process -the Canadian equivalent of the U.S. Freedom of Information process).

All data on imports and exports is provided to Statistics Canada so that it can compile data on Canada's balance of trade etc.  To the extent that the information is published, it will be aggregated with data concerning all shipments from Hong Kong so that it will be impossible to identify specific shipments by specific companies. This is a longstanding Canadian practice that has successfully protected confidential information for years.

8. How will the 24 hour rule be enforced?

Enforcement will depend on the penalties that are ultimately established.  Fines could be imposed under the AMPS system or non-monetary action could be taken.  Because the penalties have not yet been set, officials were reluctant to discuss enforcement in detail.  However, unless there is a requirement to post a bond or other security, it is likely that monetary penalties would only be imposed on ships that have arrived at a Canadian port - if the vessel and cargo is physically in Canada it can be seized to ensure payment of the penalty.  Non-monetary penalties could be imposed at any time after the ship enters Canadian waters by turning it back, refusing permission to dock, boarding the vessel for inspection, seizure of the vessel for failure to comply with the reporting requirements, etc.

Ends

Regards,

Raymond W B Tsui

Ports & Maritime Command

Customs and Excise Department

